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after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
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DETAILED ACTION 
Response to Amendment 

Applicant's amendments to the claims, filed 10/10/2006, are accepted and appreciated by 
the examiner. Applicant has amended claims 7 and 9 and added new claims 34-42. In response, 
the examiner's previous objections to claims 7 and 9 are withdrawn. 

Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of matter, or 
any new and useful improvement thereof, may obtain a patent therefor, subject to the conditions and 
requirements of this title. 

1. 

Claims 14-17, 22-25, and 26-35 are rejected under 35 U.S.C. 101 because the claimed 
invention is directed to non-statutory subject matter. In order to constitute statutory subject 
matter under 35 U.S.C. 101, a method must produce a useful, tangible, and concrete result. 
Although a determined or calculated propagation delay is certainly useful to one of ordinary skill 
in the art, it is not inherently tangible and concrete as data alone. A determination or calculation 
is, by itself, a purely abstract step and is not a practical application. In order to realize the results 
of a calculation or processing method in a real-world practical application, it is necessary to take 
a step or steps in order to create a tangible and concrete output useable by one of ordinary skill in 
the art. This includes but is not limited to storing, printing, displaying, presenting to a user, 
generating an alert, alarm, or signal, or otherwise operating, controlling, or altering the 
functionality of further machinery, apparatuses, or processes in accordance with the calculated or 
prepared data. In this example, simply calculating the propagation delay does not solve the 
problem said delay presents. This calculated value must be either used for a calibration or at the 
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very least made available to an operator or system that can (storing or displaying). Claims 36-42 
all appear to meet the statutory requirements of 35 USC 101 and are examples of tangible results. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

1. 

Claims 26-27, 31-33, 36 are rejected under 35 U.S.C. 102(b) as being anticipated Gerrish 
(US pat 6449568). 

With respect to claim 26, Gerrish discloses a method comprising: 

1) Determining a first frequency of a calibration signal driven onto a proximal end of a 
transmission line while said transmission line is terminated in a known impedance that causes a 
particular condition in a varying standing wave on said transmission line (column 3 lines 32-40). 

2) Determining a second frequency of said calibration signal while said transmission line 
is terminated in an unknown impedance that causes said particular condition on said transmission 
line (column 3 lines 45-49). 

3) Calculating a value of said unknown impedance (column 3 line 49 and column 2 lines 

58-63). 

With respect to claim 27, Gerrish discloses that the known impedance is one of an open 
or a short (column 3 lines 35-38). 
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With respect to claim 3 1 , Gerrish discloses said calculating comprises calculating said 
value of said unknown impedance from said first frequency said second frequency, and said 
known impedance (column 3 lines 35-50). 

With respect to claim 32, Gerrish discloses: 

1) Driving said calibration signal onto said proximal end of said transmission line while 
said transmission line is terminated in said known impedance (column 3 lines 35-40). 

2) Varying a frequency of said calibration signal (column 3 lines 43-45). 

3) Determining a frequency of said calibration signal at which said particular condition in 
said standing wave on said transmission line occurs, wherein said determined frequency is said 
first frequency (column 3 lines 35-50). 

With respect to claim 32, Gerrish discloses: 

1) Driving said calibration signal onto said proximal end of said transmission line while 
said transmission line is terminated in said unknown impedance (column 2 lines 58-63 and 
column 3 lines 10-19). 

2) Varying a frequency of said calibration signal (column 3 lines 43-45). 

3) Determining a frequency of said calibration signal at which said particular condition in 
said standing wave on said transmission line occurs, wherein said determined frequency is said 
second frequency (column 3 lines 45-49). 

With respect to claim 36, Gerrish discloses making said calculated value of said unknown 
impedance available to a human user (column 5 line 50-column 6 line 16). 
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Allowable Subject Matter 
Claims 1, 3-13, 18-21 are allowed. The applicant's claims are distinguished from the 
prior art of record for the reasons stated in the previous office action and as presented in 
applicant's response filed, 10/10/2006. 

Response to Arguments 

On pages 1 1-12 of the response filed 10/10/2006, the applicant argued against the current 
rejection of claims under 35 USC 101. The examiner maintains that these rejections are valid in 
that a step of determining or calculating is not a tangible step nor is it a real-world application of 
a method. In this situation, a computer program or processor adapted to the claimed method 
could determine the delay of a calibration channel. However, according to the above method, the 
program or processor would not act on this determination. The delay would not be calibrated, no 
user would be informed, and no information pertaining to the determination would be stored for 
record or made available for use. Thusly, it could be said that the program or processor has 
accomplished nothing in the real world. However, applicant's new claims 36-42 all present 
viable and tangible embodiments. Incorporation of any of these new limitations into claims 14, 
22, and 26 would result in a withdrawal of all current 101 rejections. 

Applicant argues against the combination of references with respect to claim 18. The 
examiner respectfully agrees with the presented arguments and withdraws the rejection. 

Applicant then argues, on page 15 of the response, against the rejection of claim 26 as 
being anticipated by Gerrish. Primarily, the applicant seems concerned that Gerrish does not 
disclose "determining" frequencies as claimed. The examiner maintains that the broadest 
reasonable interpretation of the term "determine" includes any such means as to make it 
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available. If, as previously argued in examiner's last office action, the frequency value were to 
be input into the system by the user, the value was still "determined" at some point in order for it 
to exist to be input. However, applicants new claims 34-35, further limit the scope of the claim 
such that this interpretation is impossible and Gerrish no longer applies to these embodiments. 

The examiner suggests that the applicant incorporate the limitations of one or more of 
claims 40-42 into independent claim 14; incorporate the limitations of one or more of claims 37- 
39 into independent claim 22; and incorporate the limitations of one or more of claim 34-35 in 
addition to the limitations of claim 36 into independent claim 26. This would overcome all of 
the present rejections of the claims. 

Conclusion 

Claims 34-35 and 37-42 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. Further, claims 14-17, and 22-25 contain allowable 
subject matter if rewritten to overcome the above rejection under 35 USC 101. 

THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the mailing 
date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Jonathan Moffat whose telephone number is (571) 272-2255. 
The examiner can normally be reached on Mon-Fri, from 7:30-4:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Barlow can be reached on (571) 272-2269. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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